
BY-LAWS

OF

HcCARRON H0MEOWNERS ASSOCIATfON, INc.

ARTICLE I
NA}TE AND LOCATION

The name of the corporation is HcCARRON HOI4EOWNERS

ASSoCIATION, INc. (hereinafter referred to as the rrAssociation").

The principal office of the corporation shal-I be located at 7811

McCarron Way, Charlotte, North Carolina 2a215 but meetings of

members and directors nray be heLd at, such places wj th:n ';l:e State

of North Carolina, County of Mecklen-burgr, as may be designated by

the Board, of Directors.

ARTICLE II

DEFINITIONS

Section '1. rrAssociationtt shall mean and, refer to McCarron

Homeowners Association, Inc., it,s successors and assigns

Section 2. ItPropertiesrr shall lnean all real property

subjected to the provisions of the Declaration

Section 3. tf Coromon Areart or trOpen Spacert shall mean all real

property orlned by the Association for the corrrmon use and enjolment

of the Owners and designed. as rrCommon open Spacertor rtCornmon Areail,

as more fu11-y described. in the Declaration.
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section 4r rLot' shalr mean and, refer to any plot of 1and.

shown upon any recorded subd.ivi.sion nap of the propertles upon

vhich a Dwelling is to be situated, with the exception of the
Common Area.

Section 5. trownerrt shall mean and refer to the record, owner,

whether one or more persons or entities, of the fee sinple title to
any r,ot which is a part of the properties, includingi contract
sellers, but excluding those havi-ng such interest merely.as
security for the performance of an obligation.

Section 6. rrDeclaranttt shaI1 mean and refer to
and shaIl also Dean and refer to any

person, firm or corporation to which

may assign its rights, ds Declarant.

section 7. trDeclarationtt shalI mean and refer to the
Declaration of Covenants, Conditions and Restrictions applicable to
the Properties recorded in the office of the Hecklenburg County

Register of Deeds.

Section 8. trMemberrr shal} mean and ref er to those persons

entitled to membership as prov-ided. in the Declaration.

Section 9. ttfmprovementsrr sha1l nean structure or other

improvenent as described in the Declaration.
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ARTICLE III
HE}TBERS

Annua]. lleetincrs. The annual meeting of theSection 1.

Members shall be held in October of each yearr oD the day and at

the hour specified. in the notice to l{embers of the aeeting.

Section 2. Special Heetings. Special neeti-ngs of the nernbers

may be called at any tirue by the President or by the Board of

Directors, or upon written request of the mern?'ers who are entitfed

to vote one-fourth (1) of a1I of the votes of the Class A Lots. -

Section 3. Notice of Meetinqs. Written notice of each

meeting of the menbers shall be gfiven by, or at the d'irection of ,

the Secretary or person authorized. to call the meeting, by nailingr

a copy of such notice, postage prepaid., at least thirty (30) days

but not more than sixty (60) days before such meeting to each

lfember entitled to vote thereat, add.ressed to the rnenberrs address

last appearing on the books of the Association, or supplied by such

menber to the Association for the purpose or purposes of notice'

Such notj-ce shall specify the place, day and hour of the meeting,

and in the case of a special meeting, the purpose(s) of the

meeting.

Section 4. Ouorum. The presence at t'ne neeting of menbers

entitled to cast, or of proxies entitled to cast, of sixty percent

(60*) of the votes of the Class A Lots shall constitute a quorum

for any actj.on except as othervise provided in the Articles of

fncorporation, the Declaration, or these By-Laws. If, however'

such quorum sha1} not be present or represented' at any neeting, the
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Eember6 entitled to vote thereat shall have power to adjourn the
meeting from tirne to tine, without notice other than announcement

at the neeting, until a quorum as aforesaid. sball be present or
represented.

Section 5. Proxies. At all neetings of nembers, each mernber

may vote in person or by proxy. A11 proxies shall be in writing
and filed r.rith the secretary. Every proxy shall be revocable and

shal1 automatically cease upon conveyance of the rnenber of his Lot.

ARTICLE IV

BOARD OF DTRECTORS

Section 1. Number. The affairs of this Association sha11 be

managed by a Board of Directors of not less than five (5) but no

more than nine (9) persons, who need not be members of the

Association.

section 2. Term of Office. An election of a].l Directors
shall be held at each annual meeting of the t{enhers.

Section 3. Removal. Any director may be rernoved fron the

Board, r.rith or without cause, Fy u najority vote of the members of

the Association. rn the event of death, resignation or reraovai of

a director, his successor shall be selected by the reroaining

rnembers of the Board and shal-l serve for the unexpired term of his
predecessor.

Section 4. Compensation. No d.irector shall receive

compensation for any service he may render to the Association.
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However, aDY director may be reimbursed for his actual expenses

incurred in the perfornance of his duties.
Section 5. Action Taken Without a lleetinq. The directors

sha11 have the right to take any action in the absence of a meeting

whj-ch they could take at a neeting by obtaining the lrritten

approval of all the directors. Any action so approved strall have

the same effect as though taken at a meeting of the directors.

ARTTCLE V

NOUINATION AND ELECTION OF DIRECTORS

Section 1. Nonination. Noraination for election to the Board

of Directors sha1l be made by a Nomj-nating Co:nnittee. Nomj-nations

:ay also be nade frorn the f loor at the annual nreeting. The

Noninating Conrnrittee shall- consist of a Chairnan, who shall be a

rnernber of the Board. of Directors, and two or more menbers of the

Association. The Nominating Conmittee shal1 be appointed by the

Board of Directors prior to each annual neeting of the members, to

serve from the close of such annual meeting until the close of the

next annual meeting and such apppintrnent shall be announced. at eac}.

annual rneeting. The Norninating Conrnittee shall make as rniny

nominations for election to the Board of Directors as it shall in

its discretion deternine, but not less than the nu:nber of vacancies

that are to be fiIled. Such nominations may be made from among

menbers or non-members.

Section 2. Election. Election to the Board of Directors

sha11 be by secret sritten baIlot.. At such electicn the ne:rbers or
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their proxies may cast, in respect to each vacancy, ds many votes
as they are entitled to exercise under tlre provisions of lhe
Declaration. The persons receiving the largest number of votes
shall be elected. cumul-ative voting is not permitted..

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1- Reqular Meetinqs. Regiular meetings of the Board

of Directors shall be held at least semi-arrnually without noticeT
at such place and hour as may be fixed from time to time by

resolution of the Board. should said raeeting fal1 upon a lega1

holiday, then that meeting shaII be held at the same tirne on the
nerE. day which is not a lega} holiday.

Section 2. Special Meetinos. Special roeetings of the Board.

of Directors shaI1 be held when called by the President of the
Association, or by any two directors, after not less than three (3)

days notice to each director.
Section 3. ouorum. A majority of the nu:nber of directors

shall constitute a quoruu for -lhe transaction of business. Every

act or decision done or made by a najority of the directors present

at a duly held neeting at which a quorum is present shall be

regarded as the act, of, the Eoara.
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to:

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

section 1. Powers. The Board of Directors shalI have power

(a) adopt, publish and amend rules and regulations
governing the use of the common Area and facilities, the
personal conduct of the nembers and their gmests thereon, and

to establish fines or penalties for the infraction thereof;
(b) suspend the voting rights and right to use of the-

recreational facilities of a nernbgr and his guest during any

period in which such member sha1l be in de.faurt in the palnnent

of any assessment levied by the Association. such rights may

also be suspended after notice and hearing, for a period. not

to exceed sixty (60) days for infraction of published rules

and regrulations;

(c) exercise for the Association all po'rers, duties and

authority vest,ed in or delegated. to this Association and not

reserved to the rnembership by other provisions of these

By-Laws, the Articles of Incorporation, or the Declaration;
(d) declare the office of a menber of the Board'of

Direetors to be vacant in the event such :nember shall be

absent from three (3) consecutive regular neetings of thre

Board of Directorsl and

(e) ernploy a manaqer, an independent contractor, or such

other eroployees as they deera necessary, and. to prescribe their

duties.
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Section 2. Duties-

Directors to:
It shall be the duty of the Board of

(a) cause to be kept a complete record of all its acts

and corporate affairs and. to present a statement thereof to
the members at the annua] neeting of the uembers, or at any

special meeting when such statenent is reguested in writing by

one-fourth (t) of the Class A menbers who are entitled to

vote

(b) supervise a1I officers, agents and employees of the

Association, and to .see that their duties are properly

perforned;

(c) as more fully provided in the Declaration, to:
(1) fix the amount of the annual assessuen-u against

each lot at least thirty (30) days in advance of each

annual assessment period;

(2) send written notice of each assessnent to every

Owner subject thereto prj-or to such assessment periodi

and

(3) foreclose -the lien against any property for

which assessments . are not paid vrithin thirty (30) days

after due date and/or to bring an action at Iaw against

the owner personally obligated to pay the sane.

(d) issuer oF to cause an appropriate officer to issue,

upon demand by any person, a certificate setting forth whether

or not any assessment has been paid. A reasonable charge may

be made by the Board for the issuance of these certificates.
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rf a certificate states an assess:nent has been paid, such

certificate shall be. conc).usive evidence of such paynent;

(e) cause the Comn,on Area to be roaintained; and

(f) cause all contracts entered into by the Association
to provide in the contract that prior to transfer of control
the Association sharl have the right of ternination upon not,

less than thirty (30) days notice vithout penalty.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices- The officers of this
Assoeiation shall be a president and vice president, vho shall at

al-I times be members of the, Board of Directors, a seeretary, and a

treasurer, and such other officers as the Board may from tine to
time by resolution create.

Section 2. Election of Officers. The e.lection of office.rs

shall take place at the first meeting of the Board. of Directors

f ollosring each annual meeting of the rnembers,

Section 3, Term. The of f i.c-ers of this Assoeiation sbalI be

appointed. annually by the Board and each shall hold office for one

(1) year unless he/she shall sooner resig:'rr or shall be removed, or

otherr^rise disqualif ied to serve.

Section 4. Special Appointments. The Board, may elect suctr

other officers as the affairs of the Association may require, each

of r+hom shall hold office for such period, have such authority, and

perform sueh Cuties as tho- Board hay, from ti:ne to tine i,eternine.
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Vice-President

(b) The vice-president sharl act in the place and stead,

of the president in the event of his absence, inability or

refusal to act, and shal1 exercise and discharge such other

duties as may be required of hin by the Board.

Secretarv

(c) The secretary shal1 record the votes and keep the

ninutes of all meetings and proceedings of the Board and of
the nenbers; keep the corporate seal of the Association and

affix it on all papers requiring said seal; serve notice of

meetings of the Board and of the members; keep appropriate

current records showingr the nernbers of the Association

together with their addresses, and sha1l perform such other

duties as required by the Board.

Treasurer

(d) The treasurer shaIl receive and deposit in

appropriate bank accounts all monies of the Association and

sha1l disburse such funds as directed by resolution of the

Board of Directorsr' shall s.,ign all checks and promissory notes

of the Association; kee.p proper books of account; cause an

annual audit of the Association books to be made by an

independent public accountant at the completion of each fiscal

year; and shall prepare an annual budget and a statement of

income and expenditures to be represented to the mernbership at

its regular annual meeting, and deliver a copy of each to the

members
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ARTICLE TX

coHt{IrtEEs

as provided j-n the Declaration, and a Nominating committee, as

provided in these By-Laws. In addition, the Board of Directors
shall appoint other comnittees as deemed appropriate in earrying

out its purpose.

ARTTCLE X

BOOKS AND RECORDS

The books, records and papers of the Association shalI at all
times during reasonable business hours, be subjeet to inspection by

any member. The Declaration, the Articl-es cf Incorporation and the

By-Laws of the Association sha1l be available for inspection by any

merober at the principal office of the Association, where copies may

be purchased at reasonable cost.

ARTICLE XI

ASSESSMENTS

As more fu1ly provided in ttre Declaration, each member is
obtigated to pay to the Association annual and special assessments

which are secured by a continuingr lien upon the property against

which the assessment is made. Any assessments which are not paid.

when due shall be delinq-uent. If the assessment is not paid within

thirty (30) days after the due date, the assessment shall bear

interest from the date of del"lnquency at the rate of twelve percent

L2

The Associatign_sha]l_sppgint an Arehitectural Review Board.,
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(12t) per annllm, and the Association may bring an action at rav
agalnst the owrrer personarry obrigated to pay the 6ame and/or
foreclose the lien against the property, and interest, late fees,

costs, and reasonable attorneyrs fees of any such action shall be

added to the amount of such assessment, No owner aay waive or

otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot.

ARTICLE XIT

AMENDI.fENTS

Section 1. These By-Laws may be amended, at a reg:ular or

special meeting of the members, by a vote of a rnajority of a quorum

of rnembers present in person or by proxy.

Section 2, In the case of a conflict between the Articles of

Incorporation and these By-Laws, the Articles shall control; and in
the case of any conflict between the Declaration and these By-Laws,

the Declaration shall control.

ARTIgLE XIII

MISCELLANEOUS

Section L. Fiscal Year. The fiscal year of the Association

sha11 begin on the first day of January and end, on the 31st d.ay of

December of every year, except that the first fj-sca1 year shall

begrin on the date of incorporation.

Section 2, Riqht of Indenrnification. To the fullest extent

from tirne to tirne permitted by law, every person who at any tine
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serves or has served as a mernber of the Board of Directors,
director, officer, employee or agent of the Association and. every
person who at any tfune, dt the reqrrest of the Association serves or
has served as a director, officer, emproyee or agent of another
corporatj-on, partnership, joint venture, trust or cther enterprise
(herein called 'rsuch personrr), sharr be entitled as a matter of
right to be indennified by the Association against liability and

litigation expense, including reasonabre attorney fees, paid or
incurred by such person in connection vith any actual, threatenedr-

pending or conpleted clairo, action, suit or proceeding, civir,
criroinal, administrative, investigative or other, whether brought

by or in the right of the Association or othen*ise (herein ca1led
ttclaimrr), in vhich such person may be involved, ds a party or
othefl.rise, arising out of such personrs status as such or such

person's activities in any of the foregoing capacities.
t'Liabiritytt shall include amounts of judgnnents, excise taxes,

fines, penalties, and amounts paid in settlement whether before or

after any such clairo is fiIed.. The Association will not inderunify

any such person against such-, liability or litigation expense

incurred on account of such personrs activities which were at ihe
tine taken known or believed by such person to be clearly in
conflict with the best interests of the Association.

Section 3. Limitation of Liabilitv. To the fullest extent

that the laws of the Sate of North Carolina in effect on the date

of the adoption of these By-Laws or as thereafter anended pernit

elirnination or linitation of the liability of any such person who
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at any tirne serves r at has served as a member of the Board of

Directors, director, offj-cer, employee or agent of the Association

or wtro, dt the request of the Association, serves or has served at

any tlme as a member of the board of directors, director, officer,

employee or agent of another corporation, partnership, joint

venture, trust or enterprise, no such person shalI be personally

liabte for monetary danages as such for any action taken, ot any

failure to take any action, dS such. The provisions of this

Section shaII be deemed to be a contract which each such person who-

serves as such at any tine while these provisions are in effect and

each such person shall be deerned to be serving as such in reliance

on the provisions contained. herein.

Secti-on 4. Tenants. An Owner lnay not rent or lease his lot

to more than one family. An Owner who rents or leases his lot to

a tenant shall not be entitled to use and enjoy any recreational

area or other conmon facilities on the Conmon Area during the

period the 1ot is occupied. by sueh tenant.
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IN WITNESS WHEREOF, wer being

!+IcCarron Homeosners Association, Inc.

this 22nd daY of JanuarY, 1996.

the directors of the

hereunto set our trands

a].l of

n ttave

\
I'
i\

t o.,
ggers
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